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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 03/12/09 has been entered. 
Applicant's amendment filed 03/12/09 has been entered and carefully 
considered. Claims 1,7, 12, 13, 14, 15, 16, 17, 18, 19, 20, 23 have been 
amended. Claim 26 has been added. However, the limitations of the amended 
and new claims have not been found to be patentable over prior art of record; 
therefore, claims 1-3, 7 and 12-26 are rejected under the same ground of 
rejection as set forth in the Office Action mailed 1 1/12/08. 

Claim Rejections - 35 USC §112 

The term "a selection from the menu may be made" in claims 1 , 7, 12, 
13, 14, 15, 16, 17, 18, 19, 20 and 23 is a relative term which renders the claim 
indefinite. The term "may be made" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, 
and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. The examiner will not be able to determine whether the 
selection is made with or without displaying the menus. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and was published under 
Article 21 (2) of such treaty in the English language. 

Claims 1-3, 7 and 12-26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Smith [US. 5,721,853]. 

As to claims 1, 7, 12, 15-16, 23 and 26, Smith teaches a computer 
implemented method and corresponding apparatus for a menu selection 
comprising the steps/means for a display displaying menu comprising a radial 
marking menu portion simultaneously displayed with a linear menu portion 
(figure 3D, the radial marking menu portion on three quadrants: Tools, Ask AST 
and S/W Suites. These menu portions also are linear menu portions); a pointing 
device for indicating a type of selection by one of making a stroke having a 
direction and designating a location (figure 2, column 4, line 45 through column 
5, line 3); and a computer connected to a display and said pointing device 
(figure 2, (23)), and determining selection criteria for the type and a menu 
selection based on a method of selection from one of the stroke and the 
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location (figure 3E, column 5, line 40 through column 6, line 6). Smith also 
teaches a display displaying a menu comprising a radial marking menu portion 
and a linear menu portion at figure 3D. 

Smith also teaches two different portions of radial marking menu (figure 3D) 
and linear menu (figure 3C); a selection from the menu may be made without 
displaying the menu (The examiner will not be able to determine whether 
selection can be made with or without displaying the menu; therefore, Smith 
teaches the selection can be made with displaying the menu at figure 3E). 

As to claim 2, Smith teaches the menu including at least nine selectable 
menu items (figure 3E). 

As to claim 3, Smith teaches the menu including at least one menu item 
selectable based on the designating of only a location (figure 2, column 4, line 
45 through column 5, line 3). 

As to claims 13-14, 17, Smith teaches specifying selection criteria of a radial 
marking menu item when a method of selection is a stroke direction in the radial 
marking menu portion (column 5, lines 40 through column 6, line 6) and 
specifying selection criteria of a linear location menu item when a method of 
selection uses an end point of the stroke when the stroke is in a linear location 
selection region (column 5, lines 4-40). 

Smith teaches the radial marking menu portion at figure 3D and the linear menu 
portion at figure 3C; a selection from the menu may be made without displaying 
the menu (The examiner will not be able to determine whether selection can be 
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made with or without displaying the menu; therefore, Smith teaches the 
selection can be made with displaying the menu at figure 3E). 

As to claims 18-19, Smith shows making a stroke in a menu, selecting a 
displayed first item of the menu when the stroke terminates inside the displayed 
first item of the menu and selecting, based on the stroke, a second item of the 
menu, when the stroke does not terminate inside any displayed items of the 
menu (figure 3D, column 6, lines 27-55); a selection from the menu may be 
made without displaying the menu (The examiner will not be able to determine 
whether selection can be made with or without displaying the menu; therefore, 
Smith teaches the selection can be made with displaying the menu at figure 
3E). 

As to claims 20-22, Smith teaches a radial portion, a linear portion and 
a menu selection being based on a stroke, selection of a radial menu item of 
radial portion being suppressed when a pointer location is in the linear portion 
(column 5, lines 4-40), the radial menu item selection being reactivated when 
the pointer location exits a linear item in the linear portion and when the pointer 
location crosses a radial portion boundary line extending across the menu 
(column 5, line 40 through column 6, line 6); a selection from the menu may be 
made without displaying the menu (The examiner will not be able to determine 
whether selection can be made with or without displaying the menu; therefore, 
Smith teaches the selection can be made with displaying the menu at figure 
3E). 
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AS to claim 24, Smith teaches the pointing device allowing a user to select by 
both making a stroke and designating a location and for indicating a type of 
selection by the user making one of a stroke having a direction for radial 
marking menu selection and designating a location (selection of each of the 
quadrants 202-208 (figure 3A-E) is by movement of the mouse pointer (23) into 
any of the four quadrants 

causes the corresponding secondary interface to be displayed. Moving the 
mouse pointer (23) over the quadrant 204 (figure 2) labeled "Ask AST" a cause 
a secondary interface comprising plurality of menus. These menus are 
displayed and selected by movement of the mouse pointer into any of the four 
quadrants (a stroke). The step of moving the mouse pointer over these 
quadrants is similar to the step of making a stroke having a direction and 
designating a location). 

As to claim 25, Smith teaches the pointing device for indicating a type of 
selection by one of making a stroke having a direction and designating a 
location local to both the display and the pointing device (selection of each of 
the quadrants 202-208 (figure 3A-E) being by movement of the mouse pointer 
(23) into any of the four quadrants causes the corresponding secondary 
interface to be displayed is considered as a radial marking selection type. 
Selection of any menu from a linear menu portion 306d, figure 3D is considered 
as a linear selection type. Therefore, it is clear that Smith teaches determining 
selection criteria for the type and a menu item selection based on a method of 
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selection from the one of the stroke and the location). 

Response to Arguments 

Applicant has argued about the Declarations and Attachments filed 06/1 1/07. 
The arguments have been considered but they are still not persuasive. 
Therefore, the rejection has been maintained. 

1) Both Declarations and Attachments, numbered paragraph 2 from the June, 
2007 Declaration have been considered but they are ineffective to overcome 
the applied references. 

The applicant fails to map the supported document of Exhibit B to each and 
every limitation in the invention claims. 

The declaration and accompanying Attachment B do not provide enough 
evidences to support all the claimed limitations prior to the reference date, 
therefore do not support conception of the claimed invention. Although the 
Exhibit B shows the limitation of "a display displaying a menu comprising a 
radial marking menu portion simultaneously displayed with a linear menu 
portion", it is insufficient to support the feature of "determining selection criteria 
for the type and a menu item selection based on a method of selection from the 
one of the stroke and the location" in the Exhibit B. The applicant is request to 
clearly map the limitation with the information provided on page 20-21 of the 
Exhibit B. 
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2) Applicant has argued that Smith fails to teach "a selection from the 
menu may be made without displaying the menu". However, the examiner will 
not be able to determine whether selection can be made with or without 
displaying the menu; therefore, Smith teaches the selection can be made with 
displaying the menu at figure 3E. 

Applicant also argued that Smith does not teach or suggest the feature of "two 
different portions of radial marking menu and linear menu". Applicant stated that 
Smith merely discusses a radial menu, not "a radial marking menu portion". 
However, the applicant's attention is directed to the cited passage "When a 
mouse pointer is moved into the spot GDE, a ring or collar having four radial 
quadrants representing menu items is displayed after waiting a user specified 
length of time. These radial menu items are displayed around the GDE. When 
the mouse pointer is subsequently moved into any of the four quadrants of the 
collar, a secondary rectangular interface hierarchically associated with the 
quadrant is displayed after waiting a user specified length of time." (abstract) It 
is clear that marking menus operating on the principle of the direction of cursor 
or pointer motion as being the basis for item selection. Therefore, Smith 
teaches the radial marking menu portion. 

Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mylinh Tran. The examiner can 
normally be reached on Mon - Thu from 7:00AM to 3:00PM at 571-272-4141 . 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Weilun Lo, can be reached at 571-272-4847. 

The fax phone numbers for the organization where this application or 
proceeding is assigned are as follows: 

571-273-8300 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 

Mylinh Tran 
Art Unit 2179 



/Weilun Lo/ 

Supervisory Patent Examiner, Art Unit 2179 
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